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All forms are provided without any warranty, express or implied, as to their legal effect and completeness.  Please use at your own risk.  If you have a serious legal problem, we suggest that you consult an attorney in your state.  ARPOLA does not provide legal advice.  The products offered by ARPOLA are not a substitute for the advice of an attorney.

These materials are provided “AS IS” without any express or implied warranty of any kind including warranties or merchantability, no infringement of intellectual property, or fitness for any particular purpose.  In no event shall ARPOLA or its agents or officers be liable for any damages whatsoever (including without limitation damages for loss or profits, business interruption, loss of information) arising out of the use of or inability to use the materials, even if ARPOLA has been advised of the possibility of such damages.

CHECKLIST TO PROVE ABANDONMENT

Rules in most states allow lockout exceptions for abandonment. (See our chart on the website for specific information for your state.)  The problem is knowing when the tenant has abandoned the property if no notice was given. The following suggestions will be helpful if taken to court. It will be your job to prove abandonment, not the tenants. The best protection is a paper trail. Document everything. Verbal promises of tenants need to be put in writing and signed so memories do not fail in court.  Check with your attorney and read your state’s landlord tenant law for the specifics in your state.


1.  Contact tenant at home or at work. If you reach them, ask if they’ve moved out. If yes, list date, time, and person to whom you spoke. Make arrangements to pick up keys. If meeting face to face have them sign a release.

2.  If home phone number of tenant is no longer in service, record this message or note time and day of call. If it gives a forwarding number, repeat number.

3.  Is rent current? If not, note date rent was last paid. If current, assume the unit is still occupied. Do not do anything without a written release stating they have moved.

4.  Information from the Post Office - Did they leave a forwarding address? If so get a notice from the post office.  This is better than mail piled at front door and a verbal from the mail carrier.  If the later is your only information note carrier’s name and date spoken to him.  Take a picture of the mail with the tenant’s name showing.

5.  Information from employees, neighbors, fellow tenants: did the tenant verbally tell more than one person they were moving? Did anyone see the move? List names, dates, and phone numbers of anyone answering yes.

6.  If tenant’s car is not in the driveway or parking lot or in the usual area they park, note date and time. Check a few times, and during times a car would normally be there.


7.  Call utility companies to check if service has been turned off. Get cut off date. Note if utilities are off when first entering apartment.

8.  Call school where tenant’s children attend and ask if they’re still enrolled. If not, ask the date records were transferred.

Before entering the apartment know what your lease and state law allow you to do. If notice to enter is needed, give it before entering. Take a neighbor, fellow tenant, police officer, or friend (not a family member) as an impartial witness. Take along a video camera and/or camera that will list the date on the picture. Before entering the apartment, start the video camera with the date and time on and keep it running until leaving.  To document date start camera with picture of current newspaper.  These cannot be forward dated.   (The reason for proper documentation is that if not documented, a tenant’s 12 inch black and white TV can become a 52 inch television that you took!)


9.
Note if tenant’s pet, food, and water bowls are gone.

10.
Note if food has been left in cupboards and refrigerator and the condition of the food. Take pictures.


11.
Note if bathroom medicine cabinet is empty, or if toothbrushes, razors, shampoo, deodorant, etc. are still there. Take pictures.

12.
Note if clothes have been removed. Clothes on the floor don’t mean abandonment. Take pictures.

13.
Note if furniture and tenant supplied appliances have been removed. Furniture and appliances that are left behind and that look in bad condition do not necessarily mean abandonment. Take pictures.

14.
Note if garage, attic, or storage area has been cleaned out. Take pictures.

If many items on this list indicate abandonment, still be cautious. Before items left in the apartment are boxed or thrown out, note them with the movie camera and verbally explain the items. Check your state law for how long items must be held before they can be discarded or sold.
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